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ATTENTION!

The materials, ideas and the conclusions of the
presentation are of the personal author’s
responsibility only and do not necessarily reflect the
official position of the Energy Charter Secretariat
and/or any of the Energy Charter Contracting Parties
on the issues concerned.
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“YUKOS CASE” PREREQUISITES

COMMON

SPECIFIC

Privatisation (loans-for-shares)

+

Unfriendly mergers

+

Minority shareholders rights

Transfer prices & tax optimization

Fight against PSA

2002 oil tax reform

Lobbying in the State Duma

Public claims for business leadership

Political ambitions

+ |+ [+ |+ |+ |+
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ROLE OF FOREIGN CAPITAL IN IMPLEMENTATION OF
RUSSIA ENERGY STRATEGY TO 2020

CAPEX 2001-2020: 625-7477 $bin
v il (According to Energy Strategy)
FDI =20% Domestic = 0%
4
Debt financing: External
+ 240/ < — 0
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STATE OWNED GAZPROM AND FOREIGN INVESTORS:
HOW IT MAY WORK (non-dependent to “Yukos case”)

TAKE-OVER
Rosneft 5 u k
0 -
Mid-2005 10070 state-owned /) ase
19.12.2004

100% daughter LLCs, specialized by types of activities

N\
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Gazprom
38% state-owned

Gazprom

50%+1 state-owned GazpromNefteDobycha

100% Gazprom-owned
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GAS PRODUCTION PROJECTS OIL PRODUCTION PROJECTS OTHER PROJECTS

SPECTAL PROJECT COMPANIES SPECTAL PROJECT COMPANIES SPECTAL PROJECT COMPANIES
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v

Dispute settlement

‘ Specific procedures

}

ECT DISPUTE SETTLEMENT PROCEDURES — AND “YUKOS CASE”

| Obligatory procedures with third party participation

v
. ' . ' v
Competition Disputes on Transit disputes Trade v
;’g’%‘gé_]_\ environmental (Art. TECT) disputes Between Contracting Settled Between Investor of Contracting
LS at A a;gegt; CT Parties amicably Party and state-Contracting Party
(Art. 19.2ECT) (Art. 27 ECT) (Art. 26 ECT)
m 3 months

¥ ¥ L
¥

Through Energy Charter _ ) _
diplomatic Conference 1 ¥ Interim Through diplomatic ¥
channels accordance with TRIMs provisions on channels If not. then Investor mav choose
trade-related . .
Art. 192 ECT (Art. 5 within reasonable time
ECT‘) matters
= (Art. 29 ECT)
Arbatral conciliation under ¥ Y h J Y

the dispute settlement If not, then ad hoc International Resolution mn Court or

procedure, envisaged in arbitration tribunal arbitration or accordance with any admunistrative
transit agreement " under Article 27 conciliation body applicable, tribunal of the
I/_\. v of the ECT in accordance with previously agreed Contracting Party -
\‘Ur / Und 4 ECT provisions dispute settlement party to the dispute
_ nder procedure procedure
of Annex D

Conciliation procedure

with participation of
conciliator when there1s |

no dispute settlement

procedure in transit
¥ h ¥ ¥
agreement - - - - - : -
a) The International Center b) A sole arbitrator or ad hoc c) An arbitral proceeding Mother-state of Host country

under the Arbitration Institute
of the Stockholm Chamber of
Commerce

arbitration tribunal
established under the
Arbitration Rules of the
UNCITRAL

for Settlement of Investment
Disputes (established in
accordance with ICSID

Convention), if at least one of

the Dispute parties is party to
the ICSID Convention

Investor
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INVESTOR-TO-STATE DISPUTES UNDER THE ECT ART. 26
(known to the Energy Charter Secretariat as of April 2005))

Arbitration
CP to the Case forum Subject . Claim/
Investor from a CP to the ECT ECT filed chosen by matter Status of proceeding Award
the investor
AES Summit Generation Ltd. ICSID ur;%";’gran . S:rttt:gg"ae:; a?;ii‘igi’] =
(UK subsidiary of Hungary 25.04.01 Case No. P sale giscontinueg at their 9 N/A
US-based AES Corporation) ARB/01/4 agreement request (January 3, 2002)
. N SEK 8.354.000/
Nykomb Synergetics Arbitration -
Technology Holding AB Latvia 11.12.01 Institute of the Sy Awardiien s ST (@i
(Swedish investor) sce purchase 16.12.2003 SEK 2.000.000/
$285.144 )
Petrobart Ltd. Arbitration g . .
(Gibraltar-based British Kyrgyzstan 2003 Institute of the Casiieliel] Ca;e rgglstereq L e N/A
investor) SCC contract Arbitration Institute
Pending (the Tribunal
. ICSID - issues Procedural Order
Plarpg Cﬁ;sig\rlglsjtg]r)l‘td' Bulgaria 19.08.03 Case No. aillergmgx No. 2, concerning the N/A
yp ARB/03/24 procedural calendar on
March 31, 2005)
s sdlitalia SpA, ICSID Thermal hi?crllgz?gfi(:zfszgts)il:;alvia
Alstom SpA Mongolia 18.03.04 Case No. energy project | telephone conferencé - N/A
(Italian investor) ARB/04/10 December 2, 2004)
Hulley Enterprises Ltd. Russian Discriminator
(Cyprus) & Yukos Universal Federation UNCITRAL measures an()jl Arbitrators for both parties $33.1 bin,
Ltd. (Isle of Man) — (provisionally | 03.02.05 arbitration exprooriation | appointed P (Menatep press
(subsidiaries of Gibraltar based applying rules of ir?veztments PP release 11.04.05)
Group Menatep) ECT)

) The information contained in this table has been obtained from various public sources (press, ICSID, SCC) and is
believed, but cannot be guaranteed, to be reliable.
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LEGAL FRAMEWORK OF ECT PROVISIONAL APPLICATION BY
RUSSIA — AND “YUKOS CASE”

Known to expert community
Being constantly developed and
updated

RUF LEGISLATION

Publicly unknown

“Zone” of ECT provisional Fixed

application by RF

) / “Zone” for which ECT
can be a legal basis for

Publicly known
Fixed

Yukos claim to RF

€
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